MODEL CANADA-FIRST NATION EDUCATION JURISDICTION AGREEMENT
Schedule “A” to Education Jurisdiction Framework Agreement

CANADA-FIRST NATION EDUCATION
JURISDICTION AGREEMENT

Made this day of , 20

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
as represented by the Minister of Crown-Indigenous Relations

(hereinafter referred to as "Canada")

This is a generic template, already decided and non-negotiable, that LW is
expected to fit into.

THE “X” FIRST NATION This is what Canada calls "enabling legislation to ACCOMMODATE the
aboriginal right.

Chief and Council

(hereinafter referred to as the “Participating First Nation")

Collectively referred to hereinafter as the “Parties"

WHEREAS:

A. Indigenous peoples have the right to establish and control their educational systems and
institutions, as affirmed in the United Nations Declaration on the Rights of Indigenous Peoples
(“UN Declaration”), and as a fundamental aspect of their inherent right of self-government,
which is recognized by Canada as an existing aboriginal right pursuant to section 35 of the
Constitution Act, 1982;

B. The Truth and Reconciliation Commission of Canada has called on the federal government to
develop with Aboriginal groups a joint strategy to eliminate educational and employment
gaps between Aboriginal and non-Aboriginal Canadians;

C. Canada and the Participating First Nation consider education to be a life-long learning
process;
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D. Canada and the Participating First Nation may choose to reflect their understanding of how
the Participating First Nation will exercise self-government over early childhood and post-
secondary education through other agreements;

E. Canada, the Province of British Columbia and the First Nations Education Steering Committee
signed the Education Jurisdiction Framework Agreement dated July 5, 2006, setting out their
responsibilities in supporting the exercise of Jurisdiction over Education;

F. The Education Jurisdiction Framework Agreement was extended for five years under the
“Agreement to Extend the Education Jurisdiction Framework Agreement” dated for
reference June 28, 2013 and for a further three years under the “Agreement to Extend the
Education Jurisdiction Framework Agreement” dated for reference July 3, 2018;

G. Canada and the Participating First Nation respect and recognize the diversity among First
Nations and support the advancement of First Nations control of First Nations education
through the implementation of regional models, such as the exercise of Jurisdiction over
Education as initiated by the Education Jurisdiction Framework Agreement;

H. Canada and the Participating First Nation recognize and support the implementation of
regional First Nations education models and regional funding mechanisms to support those
models, as represented in two tripartite regional agreements in British Columbia —the
Tripartite Education Framework Agreement (2012 to 2018) and the British Columbia
Tripartite Education Agreement (2018 to 2023); and

I. The First Nations Education Authority is an entity constituted by the Federal Enabling

Legislation managed by a board of directors and having all necessary powers and capacity to
properly perform its functions under this Agreement.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:
PART 1 — DEFINITIONS
1.1 In this Agreement:

“Agreement” means this Education Jurisdiction Agreement and, unless otherwise provided in the
Agreement, includes its appendices, schedules and attachments;

“Another First Nation” means a First Nation other than the Participating First Nation;
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“Another First Nation’s Reserve” means a “reserve” within the meaning of the term under the
Indian Act set apart for Another First Nation, and includes “First Nation land” administered under
the First Nations Land Management Act;

“Band List” means a “Band List” within the meaning of the term under the Indian Act;

“BC Independent School” means any independent school regulated by the Independent School
Act (BC);

“BC Public School” means any public school in British Columbia providing kindergarten to grade
12 education, but does not include a BC Independent School or a First Nation School;

“BCTEA” means the “BC Tripartite Education Agreement: Supporting First Nation Student
Success”, entered into by Canada, British Columbia and FNESC, effective July 1, 2018;

“British Columbia-First Nation Education Agreement” means the agreement signed by British
Columbia and the First Nations Education Steering Committee on July 5, 2006 or any successor

agreement.

“Business Day” means any day from Monday to Friday inclusive, except for any day that is a
statutory holiday in the place of receipt of a notice or communication;

“Community Education Authority” means a legally constituted entity established or identified by
the Participating First Nation to operate its Education system;

“Education” means education programs and services of a nature generally provided to Students
enrolled in Kindergarten 4 through grade 12;

“Education Co-Management Agreement” means the agreement entered into between the
Participating First Nation and the First Nations Education Authority;

“Education Jurisdiction Funding Agreement” means a funding agreement entered into between
the Participating First Nation and Canada in accordance with this Agreement;

“Effective Date” means the date specified in the federal Order-in-Council upon which this
Agreement comes into effect;

“Eligible Student” means a student who is:

a) enrolled in:

a First Nation School, or
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ii. aBCPublic School, BC Independent School or a school operated by or on behalf of
Another First Nation, including an online school, alternate education centre, adult
education centre, or early childhood learning centre offering an Education program;

b) either:

aged 4 to 21 years on December 31 of the school year in which funding support is
required and enrolled in Kindergarten 4 through grade 12; or

ii. aged 18 and over on December 31 of the school year in which funding support is
required and enrolled in an adult Education program that is funded under BCTEA or a
successor to that agreement; and

¢) Ordinarily Resident on First Nation Land,

but does not include a student who is Ordinarily Resident on lands developed primarily for
commercial purposes such as residential developments and is not registered as an Indian;

“Federal Enabling Legislation” means the First Nations Jurisdiction over Education in British
Columbia Act;

“First Nation” means a “band” within the meaning of the term under the Indian Act located in
British Columbia;

“First Nation Council” means the “council of the band”, within the meaning of the term under
the Indian Act, of the Participating First Nation;

“First Nations Education Authority” means the legally constituted entity established by Federal
Enabling Legislation;

“First Nation Education Law” means a law passed by the Participating First Nation with respect to
the operation of its Education system in accordance with this Agreement;

“First Nation Education Law-Making Protocol” means a protocol adopted by the Participating
First Nation in accordance with this Agreement;

“First Nation Land” means a “reserve” within the meaning of the term under the Indian Act set
apart for the Participating First Nation, and includes “First Nation land” administered under the
First Nations Land Management Act;

“First Nation School” means a school operated by or on behalf of the Participating First Nation
on First Nation Land, including an online school, alternate education centre, adult education
centre, or early childhood learning centre offering an Education program;
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“Fiscal Year” means the period that begins on April 1 in one year and ends on March 31 in the

following year;
"Graduation Requirement" is not defined. Assuming BC grad requirements?

“Indian”-means a person who to the Indian Act, is registered as an Indian or |
e register. an Indian;

“Jurisdiction” means the Participating First Nation’s law-making authority, as described in this
Agreement;

“Member” means an individual whose name appears on a Band List or who is entitle
or he e appear on a Band List; /

“Non-Member” means an individual who is not a Member;

"Ordinarily Resident" means in relation to land:

a) usually living at a civic address on that land;
b) in the case of a child in joint custody, living on that land for the majority of the time; or
c) staying on that land with no usual home elsewhere,

and is not impacted by temporary absences such as attending school or working at a summer job
elsewhere;

“Other Inherent Right Implementation Process” means another process by which a Participating
First Nation may negotiate the implementation of all or some of the elements of the inherent
right of self-government including the implementation of historic treaties or the negotiation of

modern treaties, agreements or other constructive arrangements;

“Other Participating First Nation” means a First Nation other than the Participating First Nation
that is named in the schedule to the Federal Enabling Legislation;

“Party” means a signatory to this Agreement;

“Schedule” means a schedule attached to this Agreement;

“School Certification Process” means the process and requirements set out and used by the First
Nations Education Authority to certify First Nation Schools and schools operated by or on behalf

of Other Participating First Nations;

“Student” means an individual attending a First Nation School; and
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“Teacher Certification Process” means the process and requirements set out and used by the
First Nations Education Authority to certify that a teacher has met the standards and
competencies established by the First Nations Education Authority.

PART 2 - EXERCISE OF JURISDICTION

Scope of Education Jurisdiction

2.1  The Parties recognize the Participating First Nation’s Jurisdiction over Education on First
Nation Land.

2.2 For greater certainty, the Parties agree that the Participating First Nation’s Jurisdiction
over Education will extend to all Members, and Non-Members who choose to receive, or
have their children receive, Education provided by the Participating First Nation on First
Nation Land.

Access to Education Programs and Services

2.3 The Participating First Nation will:

a) provide Education to:

i. Eligible Students who are enrolled in a First Nation School; and

ii. Students residing on Another First Nation’s Reserve who attend a First Nation
School, subject to receiving funding from or on behalf of that First Nation; and

b) purchase Education for Eligible Students who are enrolled in a BC Public School, a BC
Independent School or a school operated by or on behalf of Another First Nation,
including an online school, alternate education centre, adult education centre, or
early childhood learning centre offering an Education program.

2.4 Subject to receiving funding in accordance with the reciprocal tuition funding
arrangements with British Columbia, the Participating First Nation will provide Education
to Students who are:

a) not Ordinarily Resident on First Nation Land or Another First Nation’s Reserve; or
b) Ordinarily Resident on First Nation Land or Another First Nation’s Reserve on lands

developed primarily for commercial purposes such as residential developments and
not registered as Indians.
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Non-Member Representation

2.5

Non-Members who receive Education, or have their children receive Education, provided
by the Participating First Nation on First Nation Land will be provided with mechanisms
through which they may have input into any decision with respect to a program or service
where that decision directly and significantly affects the rights of Students who are Non-
Members or their parents.

Supporting Transfer

2.6

The Participating First Nation will provide or make provision for Education that supports
the successful transfer of Students to or from another school within the school system of
the Province of British Columbia.

Legal Status and Capacity of Participating First Nation

2.7

2.8

For any purpose related to this Agreement, the Participating First Nation has the capacity,
rights, powers, and privileges of a natural person and, without restricting the generality of
the foregoing, may:

a) enterinto contracts or agreements;
b) acquire, hold or dispose of any property or an interest in property;
c) sue or be sued;

d) raise, spend, invest or borrow money, and secure or guarantee the repayment of
money borrowed;

e) apply to form corporations or other legal entities in accordance with federal or
provincial laws; and

f) do such other things as are ancillary to the exercise of its rights, powers, and
privileges under this Agreement.

The capacity, rights, powers and privileges of the Participating First Nation to deal with
matters in relation to Education referred to in paragraph 2.7 will be exercised by the First
Nation Council in accordance with:

——

a) the First Nation Education Law-Making Protocol;

R .
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b) this Agreement, and
——

c) .its First Nation Education Laws. ___~

articipating First Nation will act through the First Nation Councilirexercising its
apacity, rights, powers, and privileges and in carryi iTs duties, functions and

obligations related to the subject matter of Education.

2.9

2.10 The First Nation Council has the authority to make laws as set out in this Agreement.
First Nation Education Law-Making Protocol
2.11 The Jurisdiction contemplated by this Agreement will be exercised by the First Nation

Council following adoption of a First Nation Education Law-Making Protocol, which will
provide for the following matters:

a) procedures for the passage and amendment of First Nation Education Laws;

————

b) procedures for challenging the validity of First Nation Education Laws;

.

c) procedures for amending the First Nation Education Law-Making Protocol;

d) conflict of interest rules; and

—

e) other matters, as determined by the Participating First Nation.
——
2.12 The First Nation Education Law-Making Protocol, as approved in accordance with the
Ratification Chapter, comes into force on the Effective Date.

Education Law-Making Powers

2.13 The Participating First Nation may, through its First Nation Council, and in accordance
with the First Nation Education Law-Making Protocol, make and administer laws
respecting Education provided by the Participating First Nation on First Nation Land.

2.14 A First Nation Education Law must include mechanisms through which Non-Members,
who receive Education or have their children receive Education provided by the
Participating First Nation, will have input into the decisions contemplated in paragraph
2.5.

2.15 The Jurisdiction described in paragraph 2.13 includes the power to make laws and to do
other things as may be necessarily incidental to the exercise of that Jurisdiction.
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Delegation

2.16

2.17

2.18

2.19

The Participating First Nation may delegate its Jurisdiction, or part thereof, to the First
Nations Education Authority in a manner consistent with this Agreement and its First
Nation Law-Making Protocol.

The Participating First Nation may delegate its duties and functions under this Agreement,
other than its law-making powers, to a legal entity operating in British Columbia if the
delegation and the exercise of the delegated duties and functions is in accordance with
this Agreement and the First Nation Education Law-Making Protocol.

Any delegation under paragraph 2.16 or 2.17 will require the written consent of the
delegate.

The Participating First Nation may enter into agreements to receive authorities with
respect to Education, including law-making authority, by delegation.

PART 3 - COMMUNITY EDUCATION AUTHORITY

3.1

3.2

3.3

3.4

3.5

Without limiting the generality of paragraph 2. 13 the Participating First Natloake
laws establishing a Communi to operate, administer and manage
the Education system for the Participating First Natlon on and settlnme powers, dutles
composition and membership of the Community Education Authority.

Nothing in paragraph 3.1 or 3.6 precludes the Participating First Nation from establishing
a Community Education Authority jointly with one or more Other Participating First
Nations.

Subject to paragraph 2.17, nothing in this Agreement precludes a Community Education
Authority from exercising powers and duties delegated to it from an Other Participating
First Nation.

Where the Participating First Nation establishes a Community Ed
paragra —tHe Commu gducatiormr Authority will have the capacity, rights, powers,

rivileges of a natural person conferred on it by the First Nation Education Law and
will perform the duties and be subject to the liabitffies imposed on it by the First Nation
Education Law.

A Community Education Authority established under paragraph 3.1 exercises its duties
and functions as an agent of the Participating First Nation.
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3.6

PART 4 — FIRST NATIONS EDUCATION AUTHORITY

4.1

4.2

4.3

As an alternative to establishing a Community Education Authority under paragraphs 3.1
to 3.5, the Participating First Nation may identify an existing or newly-established legal
entity established under federal or provincial law as its Community Education Authority
for the purposes of this Agreement. The Participating First Nation may confer additional
rights, powers and privileges and impose restrictions on the legal entity that are not
inconsistent with the federal or provincial law under which the legal entity was
established.

On the Effective Date, the Participating First Nation will appoint_two directors to sjt on the
board of directors of the First Nations Education Auth

years, and thereafter for terms of appointment to be esta
directors.

One of the directors agpointed by the Participating First Nation to the board of directors
€r paragraph will be @ member of the Participating First Nation.

Subject to paragraph 4.5, the responsibilities of the First Nations Education Authority are
to:

a) assist the Participating First Nation in developing the capacity to provide Education;

b) establish standards applicable to Education provided by the Participating First Nation
for curriculum and examinations for courses necessary to meet graduation
requirements; o

c) Ef_o’v_ig_g a Teacher Certification Process for teachers, other than teachers teaching
=ertmeation
only the language and culture of the Participating First Nation, who teach in a First
Nation School;

d) if requested by the Participating First Nation, provide a Teacher Certification Process
for teachers who teach only the language and culture of the Participating First Nation
in a First Nation School;

e) provide for certification of First Nation Schools;
—————
ﬁ
f) consult with British Columbia regarding standards applicable to Education provided

by the Participating First Nation for curriculum and examination for courses necessary
to meet graduation requirements; and

Page 10 of 35


Highlight

Highlight

Highlight

Highlight

Highlight

Highlight


MODEL CANADA-FIRST NATION EDUCATION JURISDICTION AGREEMENT
Schedule “A” to Education Jurisdiction Framework Agreement

4.4

4.5

Note:

The
"Participating
First Nation"
must

have FNEA
approval
-and-

the FNEA
consults with
BC about
curriculum,
standards,
grad

requirements...

as a 3rd party
ensuring BC
approval

4.6

g) other matters as agreed by the First Nations Education Authority and the

Participating First Nation.

The power of the Participating First Nation under paragraph 2.13 to make laws in relation

to:

a) standards for curriculum and examinations for courses necessary to meet graduation

requirements in respect of Education provided by the Participating First Nation on

First Nation Land;

b) certification of teachers, other than teachers teaching only the language and culture

of the Participating First Nation, who teach in a First Nation School; and

c) certification of First Nation Schools;

can only be exercised following the signing of
and in a manner consistent with that Agreement.

The Education Co-management Agre

Eduﬂ

a) the establishment of standards for curriculum and examinations by the First Nations

Education Co-management Agreeme

ntered into between the First Nations
irst Nation will provide for:
#

——
Education Authority applicable to the courses necessary to meet graduation
requirements in respect of Education provided by the Participating First Nation on

First Nation Land;

b) the certification of teachers, other than teachers who teach only the language and
culture of the Participating First Nation, teaching in a First Nation School by the First

Nations Education Authority;

c) the certification of First Nation Schools by the First Nations Education Authority;

~S~—

d) the mcorporahon_tgx_rgfﬁ.mnaﬂ_ln the Fi

subparagraphs (a) throug
Education Authority; and

e) other matters as agreed by the First Nations Education Authority and the Participating

First Nation.

egarding the

t Natlon Education

the process,
erred to in

c) that have been developed by the First Nations

For greater certainty, the references in paragraphs 4.3, 4.4 and 4.5 to “standards” for

curriculum and examinations for courses necessary to meet graduation requirements are
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intended to be interpreted as referring to both “graduation requirements” and the
“process for evaluating locally developed First Nation courses that are required for
graduation.”

PART 5 — REGISTRY, ENFORCEMENT AND ADJUDICATION

. . . . Since the
Registry of First Nation Education Laws SamaZets
version is
5.1  The First Nation Council will: "definitive,"
meaning,
N . : . . . . . "authoritat-
a) maintain a public registry of First Nation Educatioffll@ws in the English language and, o~
at the discretion of First Nation Council, in the First Nation Ianguagg,w these laws
version of which will be definitive; and are
intended to
be
b) provide Canada and British Columbia with copies of First Nation Education Laws as interpreted
soon as practicable after they are enacted. and
enforced
Appeal and Review of Administrative Decisions by
Samarets
speakers.

5.2 The Participating First Nation will establish processes for appeal or review of
administrative decisions made by the First Nation Council or the Community Education
Authority and if those processes provide for a right of appeal to a court of competent
jurisdiction, the Supreme Court of British Columbia will have jurisdiction to hear those
appeals.

5.3  Inaddition to any right of appeal or review referred to in paragraph 5.2, the Supreme
Court of British Columbia will have jurisdiction to hear applications for judicial review in
relation to any exercise, refusal to exercise or purported exercise of a statutory power of
decision by the First Nation Council, the Community Education Authority, or the First
Nations Education Authority where they are exercising a statutory power of decision on
behalf of the Participating First Nation.

5.4  The Judicial Review Procedure Act (BC) applies to an application for judicial review under
paragraph 5.3 and, for the purpose of applying that Act, an "enactment" will mean a “First
Nation Education Law."

Other Matters

5.5  The First Nation Council may adopt federal or provincial laws in respect of matters within
the Jurisdiction of the Participating First Nation set out in this Agreement.
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Enforcement of First Nation Education Laws

5.6  First Nation Education Laws made in accordance with paragraph 2.13 may provide for the
appointment of enforcement officials to enforce First Nation Education Laws and
establish powers of enforcement comparable to those provided by federal or provincial
laws for officers enforcing similar laws.

5.7  First Nation Jurisdiction does not include:
a) the authority to establish a police force; or

b) the power to authorize the carriage or use of firearms by enforcement officials.

5.8  If the First Nation Council appoints officials to enforce its First Nation Education Laws,
that First Nation Council will:

a) ensure that any enforcement officials are appropriately trained to carry out their
duties having regard to training requirements for other enforcement officers carrying
out similar duties in British Columbia; and

b) establish procedures for responding to complaints against enforcement officials.

59 Notwithstanding the general rule of priority set out in paragraph 6.2, federal or provincial
law prevails to the extent of a conflict with a First Nation Education Law with respect to

matters set out in paragraph 5.6.

Adjudication of First Nation Education Laws

5.10 The Provincial Court of British Columbia has jurisdiction with respect to violations ofﬂ;t_
Nation Education Laws.

5.11 The summary conviction procedures of part xxvii of the Criminal Code apply to
prosecutions of offences under First Nation Education Laws.

5.12 The Supreme Court of British Columbia has jurisdiction to hear legal disputes arising
between individuals under a First Nation Education Law.

5.13 For the purpose of prosecuting offences, the Participating First Nation may:

a) retain its own prosecutor; This is an unprecedented agreement, recognizing BC courts
jurisdiction.
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b) enterinto an agreement with Canada to arrange for a federal agent to prosecute
these offences; or

c) enterinto an agreement with Canada and the Province of British Columbia to arrange
for a provincial prosecutor.

PART 6 — APPLICATION OF LAW

Relationship of Laws

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

Federal laws will continue to apply concurrently with First Nation Education Laws made
pursuant to this Agreement.

In the event of a conflict between a First Nation Education Law under paragraph 2.13 and
a federal or provincial Law, the First Nation Education Law prevails on First Nation Land to
the extent of a conflict.

Notwithstanding the general rule of priority described in paragraph 6.2, federal law will
prevail over a First Nation Education Law that has a double aspect, or an incidental
impact, on any area of federal legislative jurisdiction for which the Participating First
Nation does not have law-making authority under this Agreement.

Notwithstanding the general rule of priority set out in paragraph 6.2, in the event of a
conflict between a federal law in relation to peace, order and good government and other
matters of overriding national importance and a First Nation Education Law, the federal
law will prevail to the extent of the conflict.

For greater certainty, the power described in paragraph 2.13 does not include the power
to make laws in relation to criminal law, labour relations and working conditions that
would fall under federal jurisdiction, or the protection of health and safety of Canadians.

First Nation Education Laws do not apply to Canada.

Any First Nation Education Law that is inconsistent with this Agreement will be of no force
or effect to the extent of the inconsistency.

This Agreement prevails to the extent of an inconsistency with the First Nation Education
Law-Making Protocol.
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Application of Federal Laws
6.9  The Federal Enabling Legislation provides that in the event of a conflict between:

a) this Agreement and any Act of Parliament, including the Federal Enabling Legislation,
this Agreement prevails to the extent of the conflict; and

b) the Federal Enabling Legislation and any other Act of Parliament, the Federal Enabling
Legislation prevails to the extent of the conflict.

6.10 The Federal Enabling Legislation prevails over other federal laws to the extent of any
conflict.

Charter of Rights and Freedoms

6.11 The Canadian Charter of Rights and Freedoms applies to the Participating First Nation and
any body exercising its Jurisdiction and authority over Education pursuant to this

Agreement.
The Indian Act
Application of Canadian Human Rights Act is hereby being
replaced by
6.12 Nothing in this Agreement limits the operation of the Canadian Human Rights Act. Icégins?g':%rr]] )
and the only
Application of the Indian Act real difference
is that this time

6.13 Sections 114 to 122 of the Indian Act will no longer apply to the Participating First Natiofi IS done

ith th
after it has passed a First Nation Education Law. \évclmser(?t of the
"Participating
PART 7 — FINANCIAL ARRANGEMENTS First Nation"

whereas the
Indian Act was
passed without
consent.
a) closing social well-being gaps in Education, including achieving and maintaining equity

in education outcomes between Members and other British Columbians;

7.1  The Parties agree to work together to advance the following goals:

b) teaching the culture, language and heritage of the Participating First Nation to present
and future generations of Members; and

c) Members having access to Education that provides them with at least the same level
of services and programs that are generally available to other students in British
Columbia, recognizing the need for culturally relevant services and programs, and
additional supports designed to support successful educational outcomes.
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7.2

7.3

7.4

7.5

7.6

7.7

7.8

The Parties will enter into an Education Jurisdiction Funding Agreement, and Canada will
continue to meet its obligations through an Education Jurisdiction Funding Agreement or
other agreement between the Parties.

Canada’s financial support under an agreement referred to in paragraph 7.2 is provided
to enable the Participating First Nation to:

a) exercise the rights and discharge the responsibilities set out in this Agreement; and
b) support the advancement of the goals set out in paragraph 7.1.

The financial support to be provided by Canada to the Participating First Nation, under an
Education Jurisdiction Funding Agreement or other funding agreement referred to in
paragraph 7.2, shall be determined without taking into consideration the fiscal capacity of
the Participating First Nation. For greater certainty, Canada’s policy approach to the
consideration of own-source revenue in determining funding will not be applied to the
calculation of the financial support to be provided by Canada to the Participating First
Nation under such agreement.

The recognition of the Participating First Nation’s Jurisdiction under this Agreement or
the exercise of the Participating First Nation’s Jurisdiction does not create or imply any
financial obligation or service delivery obligation on the part of either Party, except to the
extent that the Parties have agreed to such obligations under this Agreement or under an
Education Jurisdiction Funding Agreement or other agreement entered into by the Parties
in fulfilment of paragraph 7.2 of this Agreement.

Any funding required for the purposes of meeting Canada’s financial obligation under an
Education Jurisdiction Funding Agreement or other agreement is subject to the
appropriation of funds by the Parliament of Canada.

The obligation of the Participating First Nation to provide Education under paragraph 2.3
of this Agreement or under an Education Jurisdiction Funding Agreement or other
agreement referred to in paragraph 7.2 is contingent on the Participating First Nation
receiving agreed funding amounts from Canada under such agreement.

The Parties agree that the amount of Education funding to be provided by Canada to the
Participating First Nation for Eligible Students, under any Education Jurisdiction Funding
Agreement or other agreement under paragraph 7.2, will not be less than the Education
funding provided to First Nations in British Columbia that are not Participating First
Nations through the mechanisms that are used to fund those other First Nations.
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7.9 If an Education Jurisdiction Funding Agreement is terminated and the Parties are unable
to reach an agreement on a replacement arrangement for Education funding, the Parties
agree that:

a) Canada will provide the Participating First Nation with Education funding consistent
with the terms and conditions for providing Education funding for Eligible Students

under that agreement prior to termination through an agreement or such other
arrangement as may be made available at the time; and

b) notwithstanding subparagraph (a), the amount of funding to be provided by Canada
following termination of that agreement will not be less than the Education funding
provided to First Nations in British Columbia that are not Participating First Nations
through the mechanisms that are used to fund those other First Nations.

PART 8 — IMPLEMENTATION
Implementation Plan

8.1  The implementation plan for this Agreement will take effect on the Effective Date and has
a term of 10 years.

8.2  Theimplementation plan for this Agreement will:

a) identify the obligations in this Agreement, the activities to be undertaken to fulfill
these obligations, the responsible party or parties, and the timeframe for completion
of these activities;

b) specify how the implementation plan may be amended,;

c) specify how the implementation plan may be renewed or extended; and

d) address other matters agreed to by the Parties.

8.3  Theimplementation plan for this Agreement:

a) will be appended to this Agreement as Schedule A, but will not form part of this
Agreement;

b) is not to be used to interpret this Agreement;

c) does not create legal obligations; and
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d) does not alter any rights or obligations set out in this Agreement.

Senior Officials

8.4

8.5

On the Effective Date, the Parties will each designate a senior official to monitor the

implementation of this Agreement.

BC and Canada have a say
because they are the
authority behind this
"jurisdiction”

The senior officials designated under paragraph 8.4 will:

a) discuss the implementation of this Agreement;

b) carry out a review of the implementation plan of this Agreement; and
c) prior to the expiry of the implementation plan, advise the Parties on the further

implementation of this Agreement, including a recommendation as to whether the
implementation plan should be amended, renewed or extended.

Implementation Working Committee

8.6

If a regional or province-wide implementation working committee is established, the
Participating First Nation may designate an individual to participate and represent them
in that forum.

PART 9 — DISPUTE RESOLUTION

Informal Discussion

9.1

In the event of a dispute between the Parties arising out of or relating to this Agreement,
the Parties agree to meet, negotiate in good faith and attempt to resolve the dispute
amicably.

Invoking the Dispute Resolution Procedure

9.2

9.3

9.4

If a dispute arises under this Agreement which cannot be resolved by the Parties within
thirty (30) Business Days, either Party may invoke this dispute resolution procedure by
giving written notice to the other Party.

Within ten Business Days of receiving notice, the senior officials for both Parties will enter
into direct, good faith negotiations concerning the dispute.

If within 30 Business Days after the first meeting between the senior officials, the Parties
have failed to resolve the dispute and have not agreed to extend the time for senior
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officials to resolve the dispute, then the Parties agree to use a mediator, in accordance
with paragraph 9.5, to assist in resolving the dispute.

Mediation

9.5

Where a mediator is required to assist in resolving the dispute, the following rules will
apply:

a) the Parties will jointly select a single mediator. If the Parties are unable to agree upon
the choice of a mediator, then a mediator will be chosen, upon application by the
Parties, by the ADR Institute of British Columbia;

b) the Parties agree to participate in good faith in the mediation process and to meet
with the mediator as soon as possible; and

c) each Party will bear the costs of its own participation and representation in the
mediation and will pay equally all other costs of mediating the dispute, including the
remuneration of the mediator.

Arbitration

9.6

9.7

If the Parties are unable to resolve the dispute within 60 Business Days of the first
meeting with the mediator or within such time as the Parties may agree in writing, the
Parties may agree in writing to submit the dispute to arbitration, in accordance with
paragraph 9.7.

Where the Parties agree to submit the dispute to arbitration, the following rules will
apply:

a) the dispute will be resolved by a single arbitrator if the Parties agree on one and,
otherwise, by three arbitrators, one to be appointed by each Party and a third to be
chosen by the two arbitrators appointed by the Parties;

b) the Parties may agree on the procedure to be followed in the arbitration. If they
cannot agree on this procedure within 15 Business Days of the appointment of an
arbitrator or arbitrators, the procedure will be determined by the arbitrator or
arbitrators;

c) the arbitrator or arbitrators will issue a written decision within 30 Business Days of
the completion of the arbitration process and will provide copies of the written
decision to each Party; and
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d) unless otherwise agreed or otherwise ordered in the arbitration decision, each Party
will bear the costs of its own participation and representation in the arbitration and
will pay equally all other costs of the arbitration, including remuneration of the
arbitrator or arbitrators.

Judicial Proceedings

9.8
BC and

Canada

now have

the right to sue
the 9.9
"Participating
First Nation"
over
implementation
of their  9.10
Education.
And the
dispute will be
decided

in BC courts.

The Parties agree not to commence litigation in respect of a dispute under this
Agreement until the completion of the mediation process in accordance with paragraph
9.5.

In the event that the Parties have agreed to arbitration, no Party may commence
litigation in respect of a dispute under this Agreement until receipt of the arbitration
decision.

Where litigation in respect of a dispute under this Agreement is to be commenced by a
Party, the Party will give 20 Business Days written notice to the other Party of their intent
to commence litigation, unless to do so would result in the loss of a right to commence
litigation due to the expiration of a limitation period.

PART 10 — RATIFICATION

Participating First Nation

10.1

This is not
a
legitimate
decision-
making
process for
Lil'wat;

this is a
process

used under

the Indian 10.2
Act.

Prior to the ratification vote being conducted in accordance with paragraph 10.2, the
Participating First Nation will take reasonable steps to inform its Members of:

a) their right to participate in the approval process and the manner in which that right
can be exercised;

b) the content of the First Nation Education Law-Making Protocol; and
c) the content of this Agreement.

Ratification of this Agreement and the First Nation Education Law-Making Protocol by the
Participating First Nation requires:

a) the conduct of ay&by way of secret ballot, on a day or days to be determined by
resolution of the First Nation Council, indicating that at least 50% percent plus one of
Members who cast a ballot have voted in favour of entering into this Agreement, and
have voted tmst Nation Education Law-Making Protocol; and
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b) that this Agreement and the First Nation Law-Making Protocol be signed by an
authorized representative of the Participating First Nation.

10.3 The Participating First Nation, by resolution of the First Nation Council:

a) will determine the minimum age of Members who are entitled to vote under
paragraph 10.2 (a); and

b) may increase the minimum percentage required for approval otherwise required
under paragraph 10.2 (a).

Canada
10.4 Ratification of this Agreement by Canada requires that:
a) this Agreement be signed by a Minister, authorized by the Federal Cabinet; and

b) the Federal Cabinet pass an Order in Council adding the Participating First Nation to a
Schedule of the Federal Enabling Legislation.

10.5 Canada will undertake the process set out in paragraph 10.4 following the ratification by
the Participating First Nation in accordance with paragraph 10.2.

PART 11 — GENERAL PROVISIONS
Nature of Agreement

11.1 This Agreement is an “individual agreement” within the meaning of the Federal Enabling
Legislation, which provides that:

This "Participating

First Nation

Making Authority” a)

Law this Agreement will, upon coming into effect, have the force of law, be binding and

appears to take the ~ relied on by all persons, have priority over other federal laws in the event of a conflict;

place of Lil'wat and
jurisdiction, based

on Lil'wat nt'
and title and
international

recognized rights of  them.

akmen b) persons and bodies will have the powers, rights, privileges and benefits conferred on

ly them by this Agreement and are subject to any obligations and liabilities imposed on
———

self-determination.

Canada doe_slfat

recognize
those rights

This Agreement is not a treaty or a land claims agreement within the meaning of
; sections 25 and 35 of the Constitution Act, 1982.

only except for long

enough for t
rights to be

displaced by

he

L

this Agreem

ent.
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11.3 The purposes of this Agreement are to:

a) setout how the Participating First Nation will exercise Jurisdiction over Education and
There is nothing in the Parties’ respective roles and responsibilities; and
the Purpose of this
Agreement relatingy)  jmplement elements of the inherent right of self-government recognized and affirmed

to the improvement . s . R .
of edulcalt?onvfor the by section 35 of the Constitution Act, 1982 relating to Jurisdiction over Education.

Participating First

Nation. 11.4 This Agreement is to be construed as upholding the rights of Indigenous peoples
ltisonly recognized and affirmed by section 35 of the Constitution Act, 1982, and not as:
about releasing

Canada's ) ) . . )
obligations by a) creating, amending, defining the nature and scope of, or abrogating or derogating
Agreement. from those rights;

b) prejudicing, limiting or restricting the position that the Participating First Nation or
Canada may take at any time with respect to the aboriginal or treaty rights of the
Participating First Nation or the exercise of those rights; or

c) restricting or limiting the Participating First Nation from entering into other
agreements with Canada or other parties with respect to any matter, including those
matters covered under this Agreement.

11.5 Nothing in this Agreement will be construed so as to affect in any manner the

Constitution of Canada.

Why does the
|Agreement
mention "Other
Inherent Rights"
and such?

116 The parties acknowledge that:
2] thesparticipating FiesE Nation|may cioose tojpursue themplementatioof the  £C5.5¢ 11"
inherent right of self-government including Education through an Other Inherent exercri)se those

Right Implementation Process or “ and other rights are

Other Inherent Right Implementation Processes

mentioned in
b) the — ; : is Agreement,
- appears to
be an informed
choice by

11.7 If the Parties have initiated discussions under an Other Inherent Right Implementation someone who is
Process, they will meet and discuss whether there is a need to transition from the aware of

. e . . . alternatives.
exercise of Jurisdiction over Education under this Agreement to the exercise of Even though

Jurisdiction over Education under the Other Inherent Right Implementation Process, canada will not

recognizing that it is in the interest of both Parties that any transition be smooth. allow or fund or
support the
alternative.
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11.8 The discussions described in paragraph 11.7 will:

a) take place under the Other Inherent Right Implementation Process or such other
process as may be agreed to by the Parties;

b) consider whether the Federal Enabling Legislation will continue to apply to the
Participating First Nation or its successor;

c) consider whether this Agreement needs to be amended, replaced or terminated,;
d) address fiscal support for:

Education taking into account the commitments to provide Education funding for
Eligible Students set out in the Education Jurisdiction Funding Agreement; and

ii. the exercise of governance responsibilities in aggregate related to Education and
additional self-government.authoiti aLorant

enditure needs; and

e) address such other matters as may be agreed to by the Parties.

11.9 If the Participating First Nation initiates the implementation of the inherent right of self-_
Evernment on its own initiative in a manner that could affect the application of this
Agreement or result in an arrangement that would be inconsistent with the Federal
Enabling Legislation, the Parties will meet to discuss whether this Agreement will need to
be amended, replaced or terminated depending on the circumstances.

isdiction Agreement is Binding

11.10 This Agreement is binding 0

11.11 This Agreement is binding on, and can be relied on by, all persons from the Effective Date.

Access to Other Programs

11.12 Members of the Participating First Nation who are Canadian citizens or permanent
residents of Canada continue to be entitled to all the rights and benefits of other
Canadian citizens or permanent residents of Canada, applicable to them from time to
time.
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11.13

11.14

Subject to paragraph 11.12, nothing in this Agreement will affect the ability of the
Participating First Nation, or its Members, to participate in, or benefit from, programs
established by Canada for Indians, Bands or aboriginal people, in accordance with criteria
established for those programs from time to time.

Members of the Participating First Nation will be eligible to participate in educational
programs or services established by Canada or British Columbia and to receive services
from Canada or British Columbia, in accordance with criteria established for those
programs and services from time to time, to the extent that the Participating First Nation
has not assumed responsibility for those educational programs and services under an
Education Jurisdiction Funding Agreement or other funding agreement.

This only
> protects
Liability Canada. First
Nations don't
11.15 The Participating First Nation will from time to time and at all times be indemnified and have any

11.16

saved harmless from and against claims, liabilities and demands arising directly or liabilities

. i . . . towards
indirectly from the acts or omissions of Canada, its officers, employees and agents in the~124a for
exercise of their powers, duties and functions with respect to this Agreement. their education
systems
Canada will from time to time and at all times be indemnified and saved harmless from &/€cting their
. . . .. . - own people.
and against claims, liabilities and demands arising directly or indirectly from the acts or IWell, not until

omissions of the Participating First Nation, the Community Education Authority, and thethey sign this
officers, employees and agents in the exercise of their powers, duties and functions witregreement.
respect to this Agreement.

Amendments

11.17

11.18

11.19

This Agreement may be amended where consent in writing of each Party is obtained.
Canada’s consent to any amendment may require an Order in Council. The Participating
First Nation’s consent to any amendment will require a resolution of the First Nation
Council.

An amendment to this Agreement takes effect on a date agreed to by the Parties to the
amendment, but if no date is agreed to, on the date that the last Party gives its consent.

If federal legislation is required to give effect to an amendment to this Agreement,
Canada will take all reasonable steps to enact the legislation.

Page 24 of 35


Highlight

This only protects Canada. First Nations don't have any liabilities towards Canada for their education systems affecting their own people. |Well, not until they sign this agreement. 


MODEL CANADA-FIRST NATION EDUCATION JURISDICTION AGREEMENT
Schedule “A” to Education Jurisdiction Framework Agreement

Access to Information and Protection of Privacy

11.20 The Participating First Nation may enter into agreements with Canada in respect of any
one or more of the following issues: collection, protection, retention, use, disclosure, and
confidentiality of personal, general or other information necessary for the Participating
First Nation to exercise its Jurisdiction under this Agreement consistent with applicable
federal laws, including federal access to information and privacy legislation.

11.21 For the purposes of federal access to information and privacy legislation, information that
the Participating First Nation provides to Canada in confidence is deemed to be
information received or obtained in confidence from another government.

11.22 Canada may provide information necessary for the exercise of the Jurisdiction under this
Agreement to the Participating First Nation in confidence if the Participating First Nation
has entered into an agreement with Canada under which the confidentiality of the
information will be protected.

11.23 Notwithstanding any other provision of this Agreement:

a) Canadais not required to disclose any information that it is required to withhold
under any federal law, including sections 37 to 39 of the Canada Evidence Act;

b) if federal legislation allows the disclosure of certain information only if specified
conditions for disclosure are satisfied, Canada is not required to disclose that
information unless those conditions are satisfied; and

c) the Parties are not required to disclose any information that may be withheld under
privilege at law.

International Legal Obligations

11.24 The Participating First Nation agrees to exercise the powers set out in this Agreementin a
manner consistent with the international obligations binding on Canada under
international law, including those obligations that are in force before, on or after the
Effective Date.

Entire Agreement

11.25 This Agreement is the entire agreement among the Parties in respect of the subject
matter of this Agreement and, except as set out in this Agreement, there is no
Fpre—s_e'ntation, warranty, collateral agreement, condition, right, or obligation affecting
this Agreement. =

This clause appears to deny and exclude that there are outstanding liabilities on the part of Canada, which
are the reasons for this Agreement. Even while the Page 25 of 35 "Participating First Nation" agrees that this Agreement
fulfills Canada's international obligations, in 11.24, this paragraph 11.25 specifically denies that there is any legal right to
reparation or outstanding past harms concerning "education”. However, these exact outstanding debts and harms are the
reason for the Agreement.
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No Implied Waiver

11.26 A provision of this Agreement, or the performance by a Party of an obligation under this
Agreement, may not be waived unless the waiver is in writing and signed by the Party or
Parties giving the waiver.

11.27 No written waiver of a provision of this Agreement, of performance by a Party of an
obligation under this Agreement, or of default by a Party of an obligation under this
Agreement, will be a waiver of any other provision, obligation, or subsequent default.

Interpretation

11.28 In thiS Agreement:

a) unless it is otherwise clear from the context, “including” means “including, but not
limited to”, and “includes” means “includes, but is not limited to”;

b) unless it is otherwise clear from the context, a reference to a "Part" or “paragraph” This

means a Part or paragraph of this Agreement; Agreement
relies on an
expert,
¢) headings and sub-headings are for convenience only, do not form a part of this legalistic

Agreement and in no way define, limit, alter or enlarge the scope or meaning of any  level of

. . ) language,
provision of this Agreement; which will
require a
d) unless otherwise provided, a reference to a statute includes every amendmenttoit, BC lawyer
every regulation made under it and amendment made to such regulation, and any to sign off
successor legislation; and on every
aspect of
implementati

unless it is otherwise clear from the context, the use of the singular includes the plural on.
the use of the plural includes the singular.

11.29 For greater certain in this Agreement to “Education provided by th
Participating First Nation” includes Educa ided by a Communi Cation
Authority on behalf of the Participating First Nation.

Computation of Time

11.30 Sections 26 to 28 of the Interpretation Act (Canada) apply to the computation of time for
the purposes of this Agreement.

Page 26 of 35


Furthermore, it denies that there is any other Lil'wat right over education except what is included in this Agreement. 
"No other right affects this agreement."

This Agreement relies on an expert,  legalistic level of language, which will require a BC lawyer to sign off on every aspect of implementation.


MODEL CANADA-FIRST NATION EDUCATION JURISDICTION AGREEMENT
Schedule “A” to Education Jurisdiction Framework Agreement

Execution of Document

11.31 Each Party will, at the request of and at no cost to the other Party, execute and deliver to
the requesting Party any instrument or document or will do anything that may reasonably
be required to carry out its obligations under this Agreement, or to complete any
transaction contemplated by this Agreement.

Severability

11.32 Unless otherwise determined by a court of competent jurisdiction, if any provision
contained in this Agreement is rendered invalid, illegal or unenforceable by a court of
competent jurisdiction in any respect:

a) the Parties will make best efforts to remedy or amend the provision; and

b) the validity, legality or enforceability of the remaining provisions will not in any way
be considered by the Parties to be affected or impaired.

Notices and Communications

11.33 Where in this Agreement any notice or other communication is required to be given or
made by either Party, it will be in writing and will be effective if delivered by hand,
transmitted by email or facsimile transmission or sent by registered mail to the addresses
set out below. The address of either Party may be changed by notice in the manner set
out in this paragraph.

CANADA:

Minister

Crown-Indigenous Relations
10 Wellington Street
OTTAWA ONTARIO K1A OH4

Fax:  (819)953-4941
Email: aadnc.infopubs.aandc@canada.ca

PARTICIPATING FIRST NATION:
[to be inserted]

Fax: (XXX) XXX-XXXX
Email:
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11.34 A notice or communication will be considered to have been received if:

a) delivered personally or by courier during business hours on a Business Day, upon
receipt by a responsible representative of the receiver, and if not delivered during
business hours, upon the commencement of business on the next Business Day;

b) sent by facsimile transmission during business hours on a Business Bay, upon the
sender receiving confirmation of the transmission, and if not transmitted during
business hours, upon the commencement of business on the next Business Day;

¢) sent by email during business hours on a Business Day, upon the sender receiving
confirmation of receipt from the recipient, and if not transmitted during business
hours, upon the commencement of business on the next Business Day; or

d) mailed by registered post in Canada, five Business Days after posting, except that, in
the case of a disruption or an impending or threatened disruption in postal services,
every notice or communication will be delivered by hand or sent by email or facsimile
transmission.

Counterpart Signatures

11.35 This Agreement may be signed in identical counterparts, each of which constitutes an
original, and such counterparts taken together will constitute one agreement. The
signatures of the parties need not appear on the same counterpart, and executed
counterparts may be delivered in electronically scanned form by electronic mail.

11.36 This Agreement may be executed by electronic signature, which will be considered as an
original signature for all purposes and will have the same force and effect as an original
signature on paper. Without limitation, “electronic signature” will include electronically
scanned and transmitted versions (e.g. via pdf) of an original signature.
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THIS AGREEMENT HAS BEEN EXECUTED as of the day and

EXECUTED in the presence of:

As to the authorized signatory for the
Minister of Crown-Indigenous Relations

EXECUTED in the presence of:

As to the signature of

—_— — — — e e e e — — ~— — e~ ~— ~— ~— ~— ~— ~— ~— ~—

Wa bove written.

HER MAJESTY THE QUEEN IN RIGHT
CANADA as represented by the M
Crown-Indigenous Relations

What does the Crown have to do with Indigenous education?

Engaging in little deals like this, while a major legacy of
outstanding reparations is not addressed as the context of
this deal, is prejudicial to the First Nation's legal position.

Per: duly authorized signatory

Participating First Nation as represgnted by
its Chief and Council or duly authérized

Indian Act authorities replacing the Indian Act with Canadian
legislation over the Participating First Nation.

Per: duly authorized signatory
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SCHEDULE A
IMPLEMENTATION PLAN

1. The term of this implementation plan takes effect on the Effective Date and has a term of
10 years.

2. This implementation plan may be amended, renewed, or extended with the written
consent of each Party. Canada’s and the PFN’s consent may be provided by their
respective senior officials designated under section 8.4 of this Agreement.

3. This implementation plan:

does not form part of this Agreement;

is not to be used to interpret this Agreement;

does not create legal obligations; and

does not alter any rights or obligations set out in this Agreement.

Q o T o
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EDUCATION JURISDICTION IMPLEMENTATION PLAN

Note: All agreement References are to the PFN’s Canada-First Nation Education Jurisdiction
Agreement, unless they are preceded by an “FA,” in which case they are a reference to the PFN’s
Canada-First Nation Education Jurisdiction Funding Agreement.*

Agreement Responsible

Ref # Step Party Timing

Implementation Activities

1. Effective Date Activities
Appoint two directors to sit on the board of Effective
directors of the First Nations Education Authority Date (ED)
2. 4.1,4.2 (FNEA), one of whom must be a member of the PFN Mandatory
Participating First Nation (PFN) for an initial term Activity
of up to two years. (MA)
Designate senior officials to monitor
3 84 8.5 implementation of the Canada-First Nation CAN- ED
T Education Jurisdiction Agreement (PFN CIRNAC/PFN (MA)

Jurisdiction Agreement).
If a regional or province-wide implementation
working committee is established, the PFN may

4 8.6 . o .. PFN ED d
designate an individual to participate and onwards
represent them in that forum.

5. Develop Education Law

Make and administer laws respecting Education
6. 2.13 provided by the PFN on First Nation Land in PFN ED onwards
accordance with the PFN Law-Making Protocol.

Include mechanisms, in the First Nations
Education Law, through which Non-Members,
who receive Education or have their children

7. 2.5,2.14 | receive Education from the PFN, will have input PFN prlior to
. . . . passing law
into the decisions regarding a program or service
that directly and significantly affects the rights of
Students who are Non-Members or their parents.
If applicable, determine delegation of at.Jthorlty orior to ED
to the FNEA, a CEA or other legal entity in

8. 2.16, 2.17 . e e PFN or ED
accordance with the PFN Jurisdiction Agreement onwards

and the Law-Making Protocol.
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Determine whether or not to establish a CEA

through the Education Law to operate, priorto ED
9. 3.1 o . PFN orED
administer, and manage the Education system for
onwards
the PFN.
Sign an Education Co-Management Agreement
10. 4.4,45, that.a.ddr.esses FNEA aut.h.orlt.y for: teacher . PEN/FNEA ED onwards
4.6 certification, school certification, and graduation (MA)
requirements and course approvals.
Include in PFN law incorporation by reference of
11, 4.5d FNEA rules for teacher certification, school PEN ED onwards
certification, graduation requirements, and (MA)
courses required for graduation.
12. Implementation of Education Law
13. 2.10, Formally pass Education Law(s). PFN ED onwards
2.13,2.15
Maintain a public registry of First Nation
14, 51 Educatlc?n L:.aws; an.d prow.de Canfada and Br.|t|sh PEN ED onwards
Columbia with copies of First Nation Education
Laws.
If PFN has decided to establish a Community prior to ED
15. 3.1-3.6 | Education Authority (CEA), complete necessary PFN orED
steps to do so: onwards
prior to ED
16. 3.1-3.3 - Establish internal structure. PFN or ED
onwards
prior to ED
17. 3.1 - Specify responsibilities and powers. PFN orED
onwards
- If using an existing, or newly-established
legal' en't/ty established under federal or orior to ED
18, 36 p'rovmc:/al law as a CE{\, .ensure that PEN or ED
rights, powers, and privileges are not
inconsistent with the federal or provincial onwards
law under which it was established.
Establish processes for appeal or review of prior to ED
19. 5.2 administrative decisions taken by the First Nation PFN or ED
Council or a CEA. onwards
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PFN to seek written consent of the delegate if

Schedules C and D of FA).

20. 518 PFN proposing to delegate jurisdiction to the PEN prior to
FNEA under 2.16, or to delegate other duties and delegation
functions to a legal entity under 2.17.

21. The First Nations Education Authority

29 4.3b, 4.6 Establish rule.s for graduatior? requirements and ENEA ED onwards
courses required for graduation.
Provide Teacher Certification Process for
teachers who teach in the

23. 4.3c Education system operated by the PFN (excluding FNEA ED onwards
those persons who teach PFN language and
culture).
If requested by the PFN, responsibility for the

94, 4.3d deve.Iprrr?ent and provision of a Teacher PEN/FNEA | ED onwards
Certification Process for teachers who teach only
the language and culture of a PFN.

25. 4.3e Provide a process for certifying schools. FNEA/FNESC | ED onwards
Consult with British Columbia regarding
standards applicable to Education provided by

26. 4.3f the PFN for curriculum and examination for FNEA ED onwards
courses necessary to meet graduation
requirements.

27. Providing Funding for Education Services and Governance
Provide agreed to funding amounts to PFN to:

a) provide Education to Eligible Students ED
attending a First Nation School (see (MA)
schedule A of FA);

b) purchase Education for Eligible Students Initial
attending a BC Public School, a BC payment

FA ithi
Independent School or a school operated within 10
4.1and 4.3 . . CAN-
28. by or on behalf of Another First Nation, days of ED
Schedules . . . CIRNAC
A Cand D including an online school, alternate
! education centre, adult education centre, Further
or early childhood learning centre offering payments
an Education program (see Schedule A of monthly or
FA); and as agreed in
c) carry out governance activities (see an LOU
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29.

2.3b
7.7

Subject to receiving funding, purchase education
for Eligible Students who are enrolled in a BC
public school or a BC independent school or a
school operated by or on behalf of Another First
Nation, including an online school, alternate
education centre, adult education centre, or
early childhood learning centre offering an
Education program.

PFN

To be
determined
(TBD)

30.

FA
4.2

Provide agreed to funding amounts to FNESC
and/or PFN for Centralized Education Services in
accordance with Schedule B of the FA.

CAN-ISC

ED onwards
(MA)

31.

Providing Education

32.

7.7,2.3,
2.4

Subject to receiving funding, provide education
to:
(a) Eligible Students who are enrolled in a
First Nation School;
(b) Students residing on Another First
Nation’s Reserve who attend a First
Nation School; and
(c) Students enrolled in a First Nation School
who are:

i.  Non-status and ordinarily resident
on commercially developed
reserve lands; and

ii.  Not ordinarily resident on a
reserve.

PFN

ED onwards

33.

2.6

Provide or make provision for Education
programs and services that supports the
successful transfer of students to or from
another school within the school system of the
Province of BC.

PFN

ED onwards

34.

Reporting Requirements and Periodic Review

35.

FA
6.1

The PFN will remain accountable to its members
for the delivery of
Education.

PFN

ED onwards
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The PFN will provide reports to Canada (ISC) as

set out in Schedule E of the ED onwards
36 FA FA. All of the accounts and financial statements PEN and as set
’ 6.2,6.4 required to be prepared will be maintained and outin
prepared in accordance with Generally Accepted Schedule E
Accounting Principles.
within 120
The PFN will provide Canada (ISC) with days
37 FA consolidated audited financial statements for the PEN following
’ 6.5a fiscal year within 120 days following the end of the end of
each fiscal year. each fiscal
year
Where the PFN transfers funds to an agent or
contractor under paragraph 6.3 of the FA to
EA deliver Education, the PFN will ensure that as set out
38. 6.5b adequate procedures are in place with that agent PFN in Schedule
' or contractor to establish program and financial E
accountability for those funds, including the
provision of a financial audit, as appropriate.
commence
within
o . CAN- three years
39. FA Part 5 | Carry out a periodic review of the FA. CIRNAC/PEN of the ED
and every
five years
afterwards
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